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‘“(E) a gondola car;

‘““(F') a hopper car;

‘(G) an auto rack car;

“(H) a flat car;

‘(D a special car;

‘“(J) a caboose car;

“(K) a tank car; and

‘(L) a yard car.

‘(9) SENSITIVE TECHNOLOGY.—The term
‘sensitive technology’ means any device em-
bedded with electronics, software, sensors, or
other connectivity, that enables the device
to connect to, collect data from, or exchange
data with another device, including—

““(A) onboard telematics;

“(B) remote monitoring software;

“(C) firmware;

‘(D) analytics;

‘“(BE) global positioning system satellite
and cellular location tracking systems;

“(F) event status sensors;

‘(G) predictive component condition and
performance monitoring sensors; and

““(H) similar sensitive technologies embed-
ded into freight railcar components and sub-
assemblies.

¢“(10) STATE-OWNED ENTERPRISE.—The term
‘state-owned enterprise’ means—

‘“(A) an entity that is owned by, or under
the control of, a national, provincial, or
local government of a country of concern, or
an agency of such government; or

‘(B) an individual acting under the direc-
tion or influence of a government or agency
described in subparagraph (A).

‘“(11) SUBSTANTIALLY TRANSFORMED.—The
term ‘substantially transformed’ means a
component of a railroad freight car that un-
dergoes an applicable change in tariff classi-
fication as a result of the manufacturing
process, as described in chapter 4 and related
annexes of the USMCA or any subsequent
free trade agreement between the United
States, Mexico, and Canada.

¢(12) USMCA.—The term ‘USMCA’ has the
meaning given the term in section 3 of the
United States-Mexico-Canada Agreement
Implementation Act (19 U.S.C. 4502).

‘‘(b) REQUIREMENTS FOR RAILROAD FREIGHT
CARS.—

‘(1) LIMITATION ON RAILROAD FREIGHT
CARS.—A railroad freight car wholly manu-
factured on or after the date that is 1 year
after the date of issuance of the regulations
required under subsection (c¢)(1) may only op-
erate on the United States general railroad
system of transportation if—

““(A) the railroad freight car is manufac-
tured, assembled, and substantially trans-
formed, as applicable, by a qualified manu-
facturer in a qualified facility;

‘“(B) none of the sensitive technology lo-
cated on the railroad freight car, including
components necessary to the functionality of
the sensitive technology, originates from a
country of concern or is sourced from a
state-owned enterprise; and

‘(C) none of the content of the railroad
freight car, excluding sensitive technology,
originates from a country of concern or is
sourced from a state-owned enterprise that
has been determined by a recognized court or
administrative agency of competent jurisdic-
tion and legal authority to have violated or
infringed valid United States intellectual
property rights of another including such a
finding by a Federal district court under
title 35 or the U.S. International Trade Com-
mission under section 337 of the Tariff Act of
1930 (19 U.S.C. 1337).

¢(2) LIMITATION ON RAILROAD FREIGHT CAR
CONTENT.—

““(A) PERCENTAGE LIMITATION.—

(1) INITIAL LIMITATION.—Not later than 1
yvear after the date of issuance of the regula-
tions required under subsection (c)(1), a rail-
road freight car described in paragraph (1)
may operate on the United States general
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railroad system of transportation only if not
more than 20 percent of the content of the
railroad freight car, calculated by the net
cost of all components of the car and exclud-
ing the cost of sensitive technology, origi-
nates from a country of concern or is sourced
from a state-owned enterprise.

‘(i) SUBSEQUENT LIMITATION.—Effective
beginning on the date that is 3 years after
the date of issuance of the regulations re-
quired under subsection (c¢)(1), a railroad
freight car described in paragraph (1) may
operate on the United States general rail-
road system of transportation only if not
more than 15 percent of the content of the
railroad freight car, calculated by the net
cost of all components of the car and exclud-
ing the cost of sensitive technology, origi-
nates from a country of concern or is sourced
from a state-owned enterprise.

‘(B) CoNFLICT.—The percentages specified
in clauses (i) and (ii) of subparagraph (A), as
applicable, shall apply notwithstanding any
apparent conflict with provisions of chapter
4 of the USMCA.

“(c) RULEMAKING; PENALTIES.—

‘(1) REGULATIONS REQUIRED.—Not later
than 2 years after the date of the enactment
of the National Defense Authorization Act
for Fiscal Year 2022, the Secretary of Trans-
portation shall issue such regulations as are
necessary to carry out this section, includ-
ing for the monitoring and sensitive tech-
nology requirements of this section.

¢“(2) CERTIFICATION REQUIRED.—To be eligi-
ble to provide a railroad freight car for oper-
ation on the United States general railroad
system of transportation, the manufacturer
of such car shall annually certify to the Sec-
retary of Transportation that any railroad
freight cars to be so provided meet the re-
quirements under this section.

¢“(3) COMPLIANCE.—

“(A) VALID CERTIFICATION REQUIRED.—At
the time a railroad freight car begins oper-
ation on the United States general railroad
system of transportation, the manufacturer
of such railroad freight car shall have valid
certification described in paragraph (2) for
the year in which such car begins operation.

‘“(B) REGISTRATION OF NONCOMPLIANT CARS
PROHIBITED.—A railroad freight car manufac-
turer may not register, or cause to be reg-
istered, a railroad freight car that does not
comply with the requirements under this
section in the Association of American Rail-
road’s Umler system.

““(4) CIVIL PENALTIES.—

‘“(A) IN GENERAL.—Pursuant to section
21301, the Secretary of Transportation may
assess a civil penalty of not less than
$100,000, and not more than $250,000, for each
violation of this section for each railroad
freight car.

¢(B) PROHIBITION ON OPERATION FOR VIOLA-
TIONS.—The Secretary of Transportation
may prohibit a railroad freight car manufac-
turer with respect to which the Secretary
has assessed more than 3 violations under
subparagraph (A) from providing additional
railroad freight cars for operation on the
United States general railroad system of
transportation until the Secretary deter-
mines—

‘(i) such manufacturer is in compliance
with this section; and

‘“(ii) all civil penalties assessed to such
manufacturer pursuant to subparagraph (A)
have been paid in full.”.

(b) CLERICAL AMENDMENT.—The analysis
for chapter 201 of subtitle V of title 49,
United States Code, is amended by adding at
the end the following:

€20169. Requirements for railroad freight
cars placed into service in the
United States.”.
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SA 4289. Mrs. HYDE-SMITH sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle F of title V, add the
following:

SEC. 583. SPACE-AVAILABLE TRAVEL FOR FAMILY
MEMBERS OF MEMBERS OF ARMED
FORCES WHO DIE WHILE SERVING
IN ACTIVE MILITARY, NAVAL, AIR,
OR SPACE SERVICE.

(a) EXPANSION OF ELIGIBILITY.—Section
2641b(c) of title 10, United States Code, is
amended—

(1) by redesignating paragraph (6) as para-
graph (7); and

(2) by inserting after paragraph (5) the fol-
lowing new paragraph (6):

‘“(6) Children, spouses, parents, and sib-
lings of members of the armed forces who die
while serving in the active military, naval,
air, or space service (as that term is defined
in section 101 of title 38).”".

(b) RELATED INSTRUCTION.—Not later than
90 days after the date of the enactment of
this Act, the Secretary of Defense shall re-
vise Department of Defense Instruction
4515.13 to ensure that individuals eligible for
space-available travel on aircraft of the De-
partment under paragraph (6) of section
2641b(c) of title 10, United States Code, as
amended by subsection (a), are placed in a
category of travelers not lower than cat-
egory V.

SA 4290. Mrs. HYDE-SMITH sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title X, add the
following:

SEC. 1013. REPORT ON THE USE OF CERTAIN

FUNDING FOR COUNTER-NARCOTICS
MISSIONS IN CENTRAL ASIA.

(a) IN GENERAL.—Not later than March 1,
2022, the Secretary of Defense shall submit
to the Committee on Armed Services of the
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report
on the use of funding made available for pro-
grams under section 333 of title 10, United
States Code, for counter-narcotics missions
in Central Asia.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) The amount of funding made available
for programs under section 333 of title 10,
United States Code, that has been used for
counter-narcotics missions in Central Asia,
specifically to counter illicit trafficking op-
erations emanating from Afghanistan and
Central Asia, during the five-year period pre-
ceding the date of the enactment of this Act.

(2) The amount of funding made available
for other programs, including under section
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